
Harlem Township Zoning Commission 

3883 South State Route 605 

Galena, Ohio 43021 

 

May 3, 2021 

 

Due to the Covid-19 restrictions placed by the Governor of the State of Ohio this meeting was 

held via Zoom. 

  

Chair, Mike Kabler, called hearing HTZC 21-03 for Kelly and Michiyo Nelson to order at 7:45 

p.m.  Mr. Kabler asked for a roll call of members. 

 

Members Present: Mike Kabler, Joni Manson, Robin Lobenstein, Tom Nied 

Members Absent: Alan Czako 

Alternate Present: Virginia Lewis 

Secretary:  Sherrie Steele 

Zoning Inspector: Matt Kurz 

Trustees:  Bob Singer 

Public Present: Kelly Nelson, Jay Devore, Barbara Tomich, Anna Vagedes, Steve 

Cuckler, Chris Ahlum, Matt Dickens, Todd Faris, Sandy Irwin, 

   Matt Bryant, Steve Farina, Phil Mallory, Teri Mallory 

 

Mr. Kabler introduced Commission members.  Mr. Kabler explained the hearing rules and 

procedures.  Mr. Kabler asked the secretary to read the public notice into the record. 

 

PUBLIC NOTICE 

 

Kelly and Michiyo Nelson, 3894 Bluff Drive, Lewis Center, Ohio 43035, are seeking to rezone 

5.902 acres from AR-1 Agricultural Residential to FR-1 Single Family Residential.   

 

There is no physical address for the property.  Parcel ID # 316-410-010-64-004. 

 

The hearing will be held on Monday, May 3, 2021 at 7:45 p.m.  The hearing is open to the 

public.  Please see the Harlem Township website for access to the hearing. 

 

The application and accompanying documents are on display at the rear door of the Harlem 

Township Firehouse. 

 

Mike Kabler, Chairman 

 

Mr. Kabler asked if the application was on the correct form.  The secretary stated the application 

was on the correct form.  Mr. Kabler asked if the applicant or agent had signed the request for 

rezoning.  The secretary stated both applicants had signed the rezoning request.   

 

Mr. Kabler asked what the specific zoning request was.  The secretary stated to rezone 5.902 

acres from AR-1 Agricultural Residential to FR-1 Single Family Residential. 

 

Mr. Kabler asked Commission members if the correct legal description had been furnished in 

text and map and do they reinforce each other.  Ms. Manson stated there is an error between the 

description and the plat survey.  The description stated the bearing is 86  46’ 06”and the survey 

show 86  46’ 07”.   

 

Mr. Nied stated the survey has been stamped and notarized and the description for transfer has 

been approved by the Delaware County Engineer’s office.   

 

Ms. Manson stated the description needs to be the same in the text and on the map.  We need to 

know whether the survey or the plat is correct. 

 

Mr. Nied stated this amounts to 100 square feet and he is willing to mention this in the minutes 

but feels the Commission can proceed. 

 



Ms. Lewis stated the updated copies that were provided also indicate 07”.  Exhibit A shows 86  

46’ 07”. 

 

Mr. Nelson stated 07” is the correct measurement.  Mr. Nelson stated the 06” measurement is 

from the survey.  The error is on the plat at the shared point.  Ms. Manson stated she would like 

to reinforce that a copy of a plat that is several years old is not sufficient.  Mr. Nelson stated the 

plat is shared with DEV Partners, LLC.  The properties will be replatted and there will be an 

updated survey when the properties are submitted for the lot split.   

 

Mr. Kabler asked Commission members if they were ready to move forward with the hearing.  

Mr. Nied, Ms. Lobenstein and Ms. Lewis stated they were ready to move on. 

 

Mr. Kabler asked the secretary if the adjacent, adjoining, contiguous property owners on the list 

provided had been notified of the hearing.  The secretary stated she had received two letters 

returned for James Cecil, 3233 South County Line Road, Johnstown, Ohio and KPJ Ohio, LLC, 

3445 South County Line Road, Johnstown, Ohio.  The letters indicated the properties were 

vacant. 

 

Mr. Kabler asked if the returned letters were for the property owners in Licking County.  Mr. 

Nelson stated the information was from the original application that had been submitted and 

were listed on the Licking County Auditor’s website.   

 

Ms. Manson asked Mr. Kurz if a sign for a zoning change had been posted on the property.  Mr. 

Kurz stated a sign had not been posted but would be prior to the Trustees’ hearing.   

 

The secretary was asked if property owner number 6 had been notified of the hearing as there 

was no address listed for them.  The secretary stated she had looked up the mailing address on 

the Delaware County Auditor’s website.   

 

Mr. Kabler asked the secretary for the recommendation from Delaware County Regional 

Planning Commission.  The secretary stated DCRPC recommended approval of the application 

and did not set any conditions. 

w   

Mr. Kabler asked Commission members if they had any questions for the applicant at this time.  

Commission members had no questions at this time.  Mr. Kabler opened the hearing to the public 

for any comments or questions.  There were no questions from the public.  Mr. Kabler closed the 

public portion of the hearing.  Mr. Kabler asked Commission members if they had any final 

comments or questions. 

 

Ms. Manson asked if a Common Access Drive is considered a right of way.  Ms. Manson voiced 

concerns that two of the properties would then be less than 2 acres.  Mr. Kabler stated a CAD is 

not a right of way; but it is considered to be an easement.   

 

Ms. Manson stated it seems we are creating a non-conforming lot.  Mr. Nied stated the lots will 

be conforming once the plat is finalized.  Ms. Manson stated that DCRPC does not look at net 

acreage.  Mr. Kurz stated the Township will verify the lot meets standards before the final sign 

off on the plat.  Mr. Kurz stated the plans from Plan4Land show total and net acreage.  Ms. 

Manson stated we need to remind Mr. Clase to look at a CAD as an easement.  Mr. Kabler stated 

the final approval for the Common Access Drive will go through DCRPC and then it comes back 

to the Zoning Inspector.  Mr. Kurz stated the Delaware County Health Department, DCRPC and 

the Zoning Inspector must sign off on the plat before a zoning permit can be issued.  Ms. Manson 

asked who would be calculating net acreage for the final plat.   

 

Mr. Nied asked if the CAD is a part of Lot 3 or each lot that it passes.  Mr. Kurz stated it looks to 

be consistent with one property and Lot 3 will add adjacency to the CAD.  Mr. Kurz stated the 

total acreage must go with one lot.  The CAD acreage will belong to one lot.  The maintenance 

agreement is still to be determined. 

 

Mr. Nelson stated the CAD will need to be tweaked slightly as Lots 2 and 4 will be using the 

creek for a boundary.  Mr. Nelson put up a shared screen of the updated drawing from 

Plan4Land.  Mr. Kabler stated Lot 1 may face an issue with the lot size.  Mr. Kabler stated Mr. 

Clase needs to consider this. 



 

Mr. Kabler asked Commission members if they were ready to make a motion.  Mr. Nied made a 

motion that in as much as application HTZC 21-03 conforms to the intent of the Harlem 

Township Comprehensive Plan and appears to meet all applicable aspects of the Harlem 

Township Resolution, that the Harlem Township Zoning Commission recommend to the Harlem 

Township Board of Trustees said application be approved.  Ms. Lobenstein seconded the motion.  

Mr. Kabler asked if there was any discussion on the motion.  Being none, Mr. Kabler asked for a 

roll call vote on the motion.  Tom Nied, aye.  Mike Kabler, aye.  Robin Lobenstein, aye.  Joni 

Manson, aye.  Virginia Lewis, aye.  Motion carried. 

 

Mr. Kabler stated the application would be forwarded to the Trustees.  The Trustees will meet on 

May 19, 2021 and will set a date for their hearing on the application at that time.  

 

Mr. Kabler adjourned hearing HTZC 21-03 at 8:33 p.m. 

 

Respectfully submitted, 

 

Sherrie Steele, Secretary 

 

 

 

___________________________________  _________________________________ 

Mike Kabler, Chair     Joni Manson, Vice Chair 
 


